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A BROAD ATTACK 


on problems of security and welfare is begun by the 


Interstate Commission on Social Security. 


mussioners on Interstate Cooperation, 
meeting in Chicago last April, it was 
voted than an Interstate Commission on Social 
Security be established. As a result of that 
authorization, members of such a Commission 
were appointed by the commissioners on inter- 
state cooperation of each state. Governor Paul 
V. McNutt, President of the Council of State 
Governments, appointed Hon. William J. Ellis, 
Commissioner of Institutions and Agencies of 
New Jersey, to act as chairman of the Com- 
mission, and its first meeting was held in Atlan- 
tic City, New Jersey, on June 26 and 27. 
Members of the Commission who attended 
the organization meeting included: 
Hon. Fred E. Barrett, member of the Indiana 
Commission on Interstate Cooperation 
Senator Walter W. Capers, member of the 
Mississippi Commission on __ Interstate 
Cooperation 
Milton Murphy, Assistant Attorney General 
of Nebraska 
Charles Queary, Director, Legislative Reference 
Office, and member of the Colorado Com- 
mission on Interstate Cooperation 
Senator George A. Rupp, member of the Penn- 
sylvania Commission on Interstate Cooper- 
ation | 
Donald M. Smith, New Hampshire Division 
of Unemployment Compensation (represen- 
ting Gordon P. Eager, Administrator of New 
Hampshire Unemployment Compensation) 


T THE second General Assembly of Com- 


Conrad Van Hyning, Florida Commissioner of 
Social Welfare 

T. A. Wilson, North Carolina State Industrial 
Commission 
In addition to the speakers listed below, the 

delegates were assisted by the following repre- 

sentatives of interested groups and other state 

governmental agencies: 

John J. Corson, Federal Social Security Board 

Tensard DeWolf, Pennsylvania Department of 
Labor and Welfare 

Marc P. Dowdell, New Jersey Department of 
Institutions and Agencies 

Hon. John P. Hartigan, Attorney General of 
Rhode Island 

John Lemp, New Jersey Social Security 
Commission 

Burdette G. Lewis, American Public Welfare 
Association 

Charles P. Messick, New Jersey Civil Service 
Commission 

Hon. Fred L. Zimmerman, member of the New 
York Commission on Interstate Cooperation 
The meeting was opened by the welcoming 

remarks of Judge Richard Hartshorne, Chair- 

man of the New Jersey Commission on Inter- 

state Cooperation and of the Interstate Com- 

mission on Crime of the Council of State 

Governments. Judge Hartshorne alluded to the 

successful record of the Interstate- Commission 

on Crime in the regular legislative sessions of 

1936 and pointed out certain methods which 

would aid greatly in the work of this sister 
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agency of the Council of State Governments. 

Discussion began with a comprehensive list 
of interstate problems worked out by Joseph 
E. Alloway of New Jersey. These problems 
centered about the collection of liens on 
property of out-of-state relatives of recipients 
of public assistance; 
the exchange of statis- 
tics; reciprocal agree- 
ments permitting re- 
cipients of assistance 
to change legal resi- 
dence without losing 
the right to assistance; 
uniform settlement 
laws; uniform de- 
portation act; transfer 
of benefit rights under 
unemployment com- 
pensation laws; and 
coverage of interstate 
employees under unemployment insurance. 

Amplifying Mr. Alloway’s list of legal prob- 
lems, several speakers led discussions of par- 
ticular interstate problems. The prepared 
papers of Hon. Frank W. Goodhue of Massa- 
chusetts and Hon. Gordon P. Eager of New 
Hampshire are printed on pages 162 to 163 and 
164 to 166 of this issue of Strate GOVERNMENT. 

Mr. Robert T. Lansdale, of the staff of the 
Public Administration Committee of the Social 
Science Research Council, led a discussion of 
problems of old age assistance. He pointed out 
that while the proposals for free exchange of 
information between the states were well in- 
tended, a number of administrative difficulties 
would have to be solved. Trouble has already 
been created in some instances by very exacting 
demands for check-ups on relatives of recipients 
of assistance which are too heavy for the wel- 
fare staff of the queried state to answer. Ar- 
rangements for paying for information are 
needed. In the case of liens on out of state 
property, the problem of administrative costs of 
collection must not be ignored. A further essen- 
tial point is the need for close state control of 
local welfare units if interstate coOperation is 
to be successful. 


William J. Ellis 


Chairman 


Mr. Cornelius Cochran of the Social Security 
Board’s staff offered several subjects of dis- 
cussion in connection with the interstate prob- 
lems of unemployment insurance. These 
problems fall into two distinct categories: the 
migratory worker and the interstate employee. 
Much is still to be learned about the numerical 
importance and the habits of both groups. With 
the migratory worker the major problem is the 
maintenance of benefit rights established in 
different states. A number of formulae have 
been suggested, including one that each such 
worker be equipped with a certificate which 
will attest to his benefit rights in the various 
states in which he has worked. The major prob- 
lem in connection with the interstate employee 
is that of coverage. It has been suggested that 
the employer should be allowed to select the 
state in which the worker is to be insured. 

Throughout the discussions it was evident 
that, so far as possible, the commissioners 
wished to see these problems solved by joint 
state action in cooperation with the federal 
government. Alternative techniques of coopera- 
tion, such as uniform laws, reciprocal agree- 
ments, and amendments to the federal social 
security act, were discussed. The beginnings of 
a concrete program for 
interstate cooperation 
in the fields of social 
security and _ public 
welfare were crystal- 
lized in the resolutions 
which are printed on 
the opposite page. 
These resolutions, in 
initial form, were 
drafted by the Execu- 
tive Committee, which 
consists of Hon. Wil- 

liam J. Ellis, Chair- 

Vice Chairman man; Hon. T. A. Wil- 
son, Vice Chairman; Hon. Milton Murphy; and 
Hon. Conrad Van Hyning. 

It will be noticed that the resolutions include 
both proposals for immediate legislative action 
and for detailed studies of certain problems with 
a view to later legislative recommendations. 
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INTERSTATE SECURITY 


Resolutions adopted by the Interstate Commission on Social Security 


at its Atlantic City meeting, June 26-27, 1936. 


. RESOLVED: That the Commission endorse the Uniform Transfer of Dependents act 


which has been recommended to the states by the Commissioners on Uniform State 
Laws, the American Bar Association, and the American Public Welfare Association. 


. RESOLVED: That there be a committee appointed by the Chairman of the Interstate 


Commission on Social Security for the purpose of continuing the work of this Commis- 
sion, and to suggest uniform agreements with reference to all social security legislation 
between states. 


. RESOLVED: That the proposal to make records of vital statistics available to officials 


of other states be thoroughly canvassed with the end in view that practical measures be 
initiated and recommendations for that purpose be submitted at the next meeting of 
the Interstate Commission on Social Security. 


. RESOLVED: That the Interstate Commission on Social Security recommend that an 


appropriate branch of the Council of State Governments undertake a study of the re- 
strictions and limitations of records bearing on the social security laws with particular 
reference to the use or availability of records heretofore considered of a private nature. 


. RESOLVED: That the Interstate Commission on Social Security recommend that 


steps be taken to investigate the possibility of securing uniform legislation with refer- 
ence to the imposition of liens on recipients of assistance under social security laws or 
other public welfare assistance and enforcing such liens against the property of such 
recipients wherever situated. 

RESOLVED: That the Interstate Commission on Social Security recommend to the 
states the adoption of a one year uniform settlement law. 


. RESOLVED: That the Commission urge the Social Security Board and the Interstate 


Conference of Unemployment Compensation Administrators to take joint action to 
make studies with reference to the establishment of uniform administrative procedure 
and uniform laws to bring about uniform operation of the unemployment compensa- 
tion laws (consistent with the needs of the various states), and that these studies be 


made and prepared in time to be presented to the Council of State Governments at its 
Third General Assembly in January, 1937. 


. WHEREAS: The recent development of a joint federal-state social security program 


promises much for the happiness of many millions of American citizens, and 
WHEREAS: It is the opinion of the Interstate Commission on Social Security that ade- 
quate standards of administration are absolutely essential to the proper development of 
such an intergovernmental program for social security, and 

WHEREAS: These adequate standards of administration can be secured only through 
the selection, retention, and encouragement of competent administrative employees, and 
WHEREAS: The development of a career service in social security work is essential in 
securing the high type of personnel needed for this important work, 

THEREFORE: Be it resolved that the Interstate Commission on Social Security recom- 
mend to the various states that the personnel employed in the administration of social se- 
curity benefits be selected on the basis of their ability to do the work required in the most 
effective manner possible in each state department or agency which is in charge of the 
administration of social security. 


| 
)- 
| 
2 
h 
| 
t 
t 
1 | 
| 
] | 
‘ 
| 
1 
* 


162 


SECURITY AND WELFARE 


The need for interstate action on problems of relief and welfare 


By FRANK W. GOODHUE 


Director of Aid and Relief, Commonwealth of Massachusetts 


NUMBER Of welfare problems which 
A should be included in a broad interpre- 
tation of “social security” call for con- 
sidered collective action by state governments. 
In only a few states do the existing relief laws 
allow adequate consideration for all types of 
dependents. It is difficult to understand how in 
this era of promised security, some states have 
no legal provisions for the extra-institutional 
support of individuals or families who do not 
come within any of the classifications of the 
federal social security act. 

The enactment of special laws providing for 
the support of certain types of dependent per- 
sons such as mothers with dependent children, 
the aged, and blind persons, has unquestionably 
improved the standards of care and support, 
and the codperation of the federal government 
is causing still greater improvements in stand- 
ards. It should be noted, however, that the 
enactment of such special laws and improve- 
ments in standards generally results in an in- 
crease in the number of dependents. 


New supports 


It is also interesting to observe that some 
states which previously did not give reasonable 
consideration to certain types of dependent per- 
sons who come within the provisions of the 
social security act, have established new organ- 
izations and new systems of support, and have 
received early approval of their state plans from 
federal authorities. 

It is doubtful if all the states can establish 
desired relief standards for dependent persons 
who do not come within the scope of the social 
security act without additional federal grants 
in aid. But, whether the answer is in the af- 
firmative or the negative, there is need of inter- 
governmental consideration and action in order 


that the welfare of all dependent persons may 
be properly safeguarded. 


Other groups 


Apart from the fact that the types of de- 
pendents included in the social security act may 
be more appealing from a sentimental point of 
view, it is difficult to understand why similar 
consideration should not be given to the largest 
and most difficult group of dependents, which 
includes families having no legal settlement, 
transients, and unattached and homeless men 
and women. Surely the children in many of 
the families who are ineligible for considera- 
tion under the provisions of the social security 
act are much more in need of public supervision 
and protection than the present preferred class 
of dependents. Moreover, there have been a 
large number of persons of character and ability 
who have suffered so much from the effects of 
the depression that they now require public 
assistance. These persons must be included 
within the group to whom adequate considera- 
tion has not been given; their living standards 
have undoubtedly been higher than many of 
the beneficiaries who come within the scope of 
the present social security act. 

The plain fact that transients have migrated 
across state lines gives more reason for federal 
cooperation and grants for them than for any 
other welfare group. It is unfortunate that the 
federal government is withdrawing its partici- 
pation in the transient problem, as the stand- 
ards of care of transients were greatly improved 
during the period the federal government par- 
ticipated in their support. 

During the past five and a half years this 
subject has been considered by the Committee 
on Interstate Problems of the American Public 
Welfare Association. The Committee was origi- 
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nally organized in 1930 as the Committee on 
Uniform Settlement Laws and the Transfer of 
Dependents. 


Settlement considered 

The Committee, early in its deliberations, de- 
cided that it would be difficult to secure the 
enactment of a uniform settlement law through- 
out the United States, and recommended “that 
for interstate relations, settlement as a basis of 
transfer or relief should be set aside, and deci- 
sions in individual cases be based instead on the 
welfare of the clients and the proper responsi- 
bility of the states concerned, as determined by 
an agreement entered into by signatory states.” 
The Committee further believed that settlement 
laws should be considered as applying only to 
the relations within the boundaries of each 
state, between towns, counties, and the state 
itself. 

The Committee also came to the conclusion 
that its effort should be directed toward secur- 
ing uniform laws regarding the relief of de- 
pendents. It has taken five years to lay this 
foundation for a basis of transfer of public 
dependents between states. The Committee has 
been most fortunate in receiving excellent coop- 
eration from the National Conference of Com- 
missioners on Uniform State Laws, which, 
together with the American Bar Association, 
has approved and recommended to the states 
for adoption as a uniform act, the Uniform 
Transfer of Dependents Act. It has also drafted 
a Form of Reciprocal Agreement in which are 
incorporated basic principles necessary for uni- 
formity of action, as well as for the welfare of 
dependent persons. Such an agreement can 
easily be modified by two or more signatory 
states, in order to conform to any special con- 
ditions, legal or otherwise, which may be 
deemed necessary. For this reason, definite 
periods of residence and absence have not been 
embodied in the form of agreement. 

Reciprocal agreement laws have already 
been enacted in a few states, and other states 
will undoubtedly adopt the Uniform Act. In 
order, however, that the act may be success- 
fully applied, states signing the reciprocal agree- 


ment must have in operation a system of relief 
that will enable dependent persons to receive 
support regardless of their settlement status. 
Therefore, the next goal to be reached would 
in my opinion appear to be uniform relief laws, 
which would enable all dependent persons who 
do not come within the provisions of the federal 
social security act to receive humane considera- 
tion and support. 


More activity needed 


Unfortunately the financial phase of relief 
work has in the past been given undue promi- 
nence. While we cannot ignore the urgent neces- 
sity for the strictest economy, or fail to recog- 
nize the tremendous welfare burdens already 
assumed by the states, it is essential that the 
welfare activities of many states should be still 
further extended, and that the well-being of 
persons in need of assistance should be the 
primary consideration. A considerable reduc- 
tion in the present cost of relief could undoubt- 
edly be effected by the elimination of the three 
outstanding handicaps—favoritism, prejudice, 
and politics. Whatever future steps may be 
taken should be the result of careful study and 
deliberation by an organization of the character 
of the Interstate Commission on Social Security 
of the Council of State Governments. 

To summarize, the most important change 
needed—a change which, if adopted, would 
humanize existing relief systems—is the enact- 
ment of laws that will authorize adequate relief 
for all types of dependent persons, regardless of 
their legal settlement status. 


Midsummer Meetings 


Special Sessions: Convened: 
Idaho July 28 
Illinois (2nd special session) January 8* 
Ohio September 18 
Pennsylvania May 4 


*Recessed June 19-August 4 


Recent Adjournments 


Regular Sessions: Adjourned: Convened: 
Louisiana July 8 May ll 
Massachusetts July 2 January 1 


Special Sessions: 
Kansas July 13 July 7 
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UNEMPLOYMENT COMPENSATION 


presents a bewildering array of interstate problems. 


By GORDON P. EAGER 


Administrator of Unemployment Compensation, New Hampshire 


security act that the size of this country 

and the diversity of its economic conditions 
would make a national system of unemploy- 
ment compensation impossible of achievement, 
at least within the framework of our federal- 
state system of government. The social security 
act, therefore, relies on the states to take the 
initiative in unemployment compensation, re- 
moving only the competitive advantages of em- 
ployers in states without laws, through a uniform 
federal payroll tax. With this freedom, how- 
ever, goes the responsibility for making the 
program of unemployment compensation a suc- 
cess throughout the country. 


I T was the belief of the writers of the social 


Only minimum standards 

The Social Security Board has been given 
authority to require only a few minimum stand- 
ards for state laws as a condition of certification 
under Title IX of the social security act, thus 
allowing wide variation in the various state 
laws. The only leadership which the Board 
has taken is to influence new legislation by sug- 
gesting to the states various draft bills so written 
as to assure federal approval under Title IX. 
But within the range of federal approval, the 
contribution rates of employers, the inclusion of 
employee contributions, the extent of covered 
employments, eligibility for benefits, and their 
amount and duration are determined solely by 
the states themselves. The draft bills offer the 
various alternatives of pooled funds, reserve ac- 
counts, or guaranteed employment accounts. 

Picture the position of a large employer who 
comes to us with the problems of compliance 
under eleven state laws. Some of these states 
ask for payroll reports covering each individual 


employee, others ask only for summary reports, 
some states have individual reserve accounts, 
others have pooled funds. It is also entirely pos- 
sible that contribution rates will be as different 
as the number of states in which a company 
operates. The result is that many employers 
find it necessary to set up a special division with 
a staff officer to care for the handling of records 
and reports and to analyze the legal obligation 
of the company, thus adding considerably to 
the costs of doing business. 


Real responsibility 

The social security act, although leaving com- 
plete freedom of action to the states, has, at the 
same time, given us the tremendous responsi- 
bility of achieving a national program by mutual 
agreement. Some uniformity in the require- 
ments of the various state laws is imperative or 
the whole structure of unemployment compen- 
sation may collapse. The employers of the coun- 
try will find labor costs so measurably increased 
by the expense of record keeping that they will 
be driven to open revolt. The employees are 
also likely to side with the employer because the 
mere chance of employment in one state rather 
than another will entitle some employees to a 
higher rate of benefits or to no benefits at all. 
This may happen because the same rate of con- 
tribution in all states—each of which has a 
different rate of unemployment—will provide 
varying rates of benefits. When the next de- 
pression comes, workers in New Hampshire 
may receive full benefits, but workers in Wis- 
consin and Massachusetts may not because the 
reserves in the latter states may be depleted 
sooner by a higher rate of unemployment. 

New Hampshire took the lead last December 
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in trying to obtain interstate action by visiting 
her neighbor, Massachusetts, to settle the prob- 
lem of interstate employment. In this one con- 
ference our comparatively small state was con- 
cerned with the coverage of from four to five 
thousand employees engaged in interstate com- 
merce. Out of that meeting came the first inter- 
state conference, which was held in New York 
on December 28. At the request of the states 
represented at that conference, a call was then 
issued by the Social Security Board for a na- 
tional meeting. Through periodic conferences 
of state unemployment compensation officials, 
the Social Security Board, the United States 
Treasury, and the Department of Labor some 
progress has been made toward uniformity, 
but a great deal remains yet to be done. 


Records and reports 


The most important question before these 
conferences has concerned the records and re- 
ports to be required from employers. Can we 
assure uniformity in this regard by drawing up 
a form of payroll report or payroll record which 
will ‘satisfy all requirements of the present state 
laws? An employer operating in the eleven 
states now collecting contributions is making a 
different form of report to each state. We might 
save the employer much work and extra ex- 
pense by using the same form in all of the 
states. But thus far it has proven impossible to 
reach agreement on a uniform payroll report 
because the reports asked of employers by differ- 
ent states are those needed to administer dif- 
ferent laws. For example, we have a payroll 
form in New Hampshire which asks for a 
record of lost-time and the reason for lost-time. 
Other states do not, because none of them has 
the peculiar provision of our law providing for 
partial unemployment benefits. New York 
does not need to collect individual employee 
records this year because benefits are not deter- 
mined by 1936 employment. New Hampshire 
needs this record. Real uniformity in payroll 
reporting depends, therefore, on more uniform 
legislation. The action of the Social Security 
Board in presenting draft bills to states con- 
sidering laws will provide some of the tech- 


nical uniformity which will allow a uniform 
payroll report. Some stronger influence than 
interstate agreements may have to be brought 
to bear on states, to force uniform legislation, 
but interstate action is at least the first step in 
this direction. 

Almost equal in importance to uniform pay- 
roll reporting is interstate agreement upon defi- 
nitions of employment excepted from coverage 
by unemployment compensation laws. Most 
states are now writing the federal exemptions 
into their laws and will probably be guided by 
the United States Treasury rulings, but deci- 
sions will need to be made by the states in 
advance of the Treasury interpreting such 
terms as farm labor and domestic service. 
It will be universally recognized that what is 
considered farm labor in Rhode Island ought 
to be considered farm labor in Massachusetts 
and New Hampshire. Furthermore, Treasury 
rulings will not provide all precedents for rul- - 
ings by the states because they are not quickly 
available to the states and because some state 
laws have exemptions which are not included 
in the federal act. 


Uniformity wanted 


The need for uniformity in the definitions of 
exempted employments is presented also in the 
application of the legal definition of an em- 
ployee. At present a person may be held to be 
an independent contractor in one state and be 
held in another state to be an employer because 
of the lack of uniformity in the rules of the 
various states. 

Uniformity in rules governing the coverage 
of employees might well be obtained in the 
manner used to bring about agreement on 
what constitutes employment within a state. 
Through a series of conferences between state 
officials, consistent rules are now in force in the 
Eastern states. By mutual agreement the state 
administrations will apply the same tests to 
employment in order to determine if it is 
within the state. Where double taxation is 
likely, the states will relinquish coverage to the 
state with prior coverage. 

While problems of coverage and payroll re- 
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porting seem perplexing to the state adminis- 
trators now, they are easier to solve than the 
problems involved in the payment of benefits. 
Many state laws provide for reciprocal agree- 
ments between the states to take care of the 
cases of employees who have paid contributions 
under one system but have moved to employ- 
ment in another state. Clearance of benefit 
funds will have to be made between states in 
order that the state in which the employee 
applies for benefits can draw for funds upon the 
state in which the employee has been employed. 
This necessitates numerous reciprocal agree- 
ments between the states with unemployment 
compensation laws; reciprocal agreements be- 
tween them will be numbered in the hundreds. 
Unless the process of interstate agreement is 
speeded up this will take years to accomplish. 


System in numbers 


In one phase of the work of state unemploy- 
ment compensation officials, substantial prog- 
ress has been made. This is the use of a uniform 
numbering system for employees and employers 
by all of the states, the Social Security Board, 
and the United States Employment Service. 
The numbering systems will permit the com- 
parison of statistics on employment, unemploy- 
ment, and related matters because the industrial 
classification used in different states will be the 
same. In this matter the states have looked to 
the Social Security Board for expert assistance, 
and uniformity has come as a result of that 
leadership. When arrangements on statistical 
requirements are completed, the work of the 
federal bureau in collecting payroll reports may 
well be suspended and its work decentralized 
in the several states. 

The field of interstate action should then 
encompass at least the points mentioned above: 
first, uniformity in the reporting requirements 
of employers, which suggests that efforts be 
made to secure the enactment of uniform legis- 
lation; second, uniformity in the rulings on 
exempted employments, the legal status of per- 
sons as employees, and other definitions; third, 
uniformity in statistical methods; and, fourth, 
reciprocal arrangements between the states on 


the matter of payment of benefits to workers. 

The prerequisite to action on any of these 
matters is an exchange of experience between 
states. States with new laws should be given 
the advantage of experience in other states. 
This exchange of experience between the states 
has been greatly furthered by the periodic in- 
terstate conferences held in Washington under 
the aegis of the Social Security Board, and devel- 
opments along this line may well be hastened. 

As these conferences continue, it may be 
possible for an organization of unemployment 
compensation officials to be formed. The con- 
ferences of state labor officials and particularly 
the International Association of Industrial Ac- 
cident Boards and Commissioners have im- 
proved relations between state labor officials in 
other phases of their work. Reciprocal arrange- 
ments have been made by workmen’s compen- 
sation officials for the auditing of payrolls by the 
state in which these records are maintained. We 
are facing the difficulty in New Hampshire at 
the present time of auditing payrolls in New 
York City for firms who do not keep records in 
their branch offices in New Hampshire. If ar- 
rangements can be worked out with New York 
State for the auditing of these records it would 
be most helpful. 


Exchange of rulings 

An organization such as that suggested might 
well undertake to provide for an exchange of 
rulings between the states and the United States 
Treasury, incidentally encouraging the latter 
to make its decisions more promptly. The de- 
cisions on workmen's compensation are made 
available by a number of states in published 
volumes, but decisions under unemployment 
compensation are not made available to the 
public by any state except in brief question 
and answer form. Through an exchange of 
rulings a service might be published similar to 
a number of the private commercial services, 
but in greater detail. This service would natur- 
ally promote uniformity, for states establishing 
new laws will find it easier to follow the prece- 
dents laid down in rulings of other states than 
to start new ones. 
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ATTORNEYS GENERAL 


Annual meeting of the National Association will be held in Boston on August 24-25. 


Crime compact 


The Attorneys General of four western states 
met in Denver on July 6 and 7 for the purpose 
of negotiating a crime compact. Colorado was 
represented by her new Attorney General, 
Byron G. Rogers—who had been appointed by 
Governor Johnson shortly before the meeting 
convened to fill the vacancy created by the death 
of General’ Prosser—and by Norris Bakke, 
Deputy Attorney General. Kansas, New 
Mexico, and Wyoming were represented by 
Generals Beck, Patton, and Lee, respectively. 

Under the terms of the compact each state 
agrees that: 


1. Officers of any of the other states may pur- 
sue and arrest criminals within its boundaries 
and return them for trial without the formalli- 
ties of extradition. 


2. Witnesses may be subpoenaed and their 
attendance compelled from one state to another. 


3. Supervision of persons on parole or pro- 
bation will be carried out providing the state 
agrees to admit the parolee or probationer. 

The effectiveness of this compact depends, of 
course, upon its ratification by the legislatures 
of two or more of the states. 


Parking meters 

Acting upon the principle that streets are pri- 
marily designed for the purpose of public travel 
and not for parking purposes, Attorney General 
Bricker has upheld the right of an Ohio muni- 
cipality to purchase and install parking meters 
along the curb lines of a street to regulate and 
control the parking of automobiles. He also 
maintains that the city may require the person 
parking the automobile to pay a fee which is 
reasonably commensurate with the cost of en- 
forcing the parking ordinance. 

Since, however, under the provisions of the 
Ohio Constitution, a municipality must be the 


sole owner and controller of property in which 
it invests its public funds, General Bricker finds 
that “a municipality may not legally enter into 
an arrangement with a manufacturer whereby 
the manufacturer installs the parking meters, 
allowing the municipality a percentage of the 
revenue therefrom, and retaining the balance 
until the total cost of the meters has been 
earned.” 

This is the first opinion relating to parking 
meters received by the Council of State Govern- 
ments. If any Attorney General is interested, 
the staff of the Council of State Governments 
will be glad to secure a copy of General Brick- 
ers opinion for him. 


In memoriam 


Attorneys General throughout the country 
were grieved to learn of the death, on June 26, 
of their colleague, Paul Pittman Prosser, of 
Colorado. 

Mr. Prosser, a member of a distinguished 
pioneer Missouri family tracing its descent from 
John Marshall, was born on November 7, 1880. 
From 1904, the time he obtained his law degree 
from Washington University, St. Louis, until 
1920 he practiced law in Missouri. His first 
public office was that of prosecuting attorney 
of: Howard County, Missouri, to which he was 
elected in 1909 and again in 1916. His second 
term of office was interrupted when he went to 
Washington to serve as a Major in the Judge 
Advocate’s Department during the War. 

After moving to Denver in 1920, Mr. Prosser 
took an active part in civic affairs and was 
elected Attorney General by a large plurality in 
1932 and was reélected in 1934. 

In his official capacities—especially as a mem- 
ber of the Colorado Commission on Interstate 
Cooperation—General Prosser displayed a broad, 
constructive interest in the problems of state 
government. 
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DRIVERS’ LICENSE LAWS 


This table is discussed in the article on the opposite page. 


Examinations by: 


State officials Local officials 


Little or no 
ezamination 
usually given 


| License law but 
no provision | 
for examinations 


Arizona 


Arkansas 


California 


Colorado 


Connecticut 


Delaware 


Florida 


Georgia 


Idaho 


Illinois 


Indiana 


lowa 


Kansas 


Kentucky 


Louisiana 


Maine 


Maryland 


Massachusetts 


Michigan 


Minnesota 


Mississippi 


Missouri 


Montana 


Nebraska 


Nevada 


New Hampshire 


New Jersey 


New Mexico 


New York 


North Carolina 


North Dakota 


Ohio 


Oklahoma 


Oregon 


Pennsylvania 


Rhode Island 


South Carglina 


South Dakota 


Tennessee 


Texas 


Utah 


Vermont 


Virginia 


Washington 


West Virginia 


Wisconsin 


Wyoming 


Law applies only 
to chauffeurs 
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The uniform vehicle code, prepared by the National Conference on Street and Highway Safety, provides that all new applicants to drive must be 
examined by representatives of the state motor vehicle department. Only the states listed in column one, therefore, are considered by the National 
Conference as having satisfactory legislation and administration for the licensing of drivers. 
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HOW SAFE IS YOUR STATE? 


Figures—and morals—on the automobile accident problem 


By R. L. FORNEY 
Statistician, National Safety Council 


n the history of motor vehicle accidents 
| there has been a gradual change in em- 

phasis from smash-ups on city streets to 
“death on the open road.” While this might 
have been expected from a rapid increase in 
rural travel, it should now be recognized that 
the open road is the location of today’s most 
serious traffic safety problem. 

In 1924 there were 9,300 deaths which resulted 
from motor vehicle accidents occurring in cities 
of 10,000 population or more—the so-called 
urban area. This was only slightly exceeded by 
the total of 10,100 deaths from accidents occur- 
ring in towns under 10,000 and on the open 
highway, these areas being classified together as 
“rural.” Following 1924 there were gradual in- 
creases in the city death total up to 1930, when 
fatal accidents numbered 13,180. Since then 
declines have been registered, so that the 1935 
total was only 11,800, just 2,500 deaths above 
1924, 


Beware the open road 


The story is far different for accidents in the 
small towns and on country highways. From 
the total of 10,100 in 1924, the so-called “rural” 
deaths advanced with little interruption to a 
new high figure of 25,200 fatalities in 1935. 
During the period, therefore, city deaths in- 
creased only 27 per cent, whereas rural fatalities 
increased 150 per cent. 

The shift in accident predominance from the 


city to the rural area has greatly increased the 


responsibility of state governments for traffic 
safety. This does not mean that city govern- 
ments have lost any of their responsibility, but 
simply that the worst part of the problem— 
and the part which is increasing in seriousness 


—is not within the control of city officials and 
must be controlled, if at all, by the states. 

Success in controlling traffic accidents has 
varied widely from state to state. From 1930 to 
1935 the motor vehicle death rate (on a popu- 
lation basis) increased 8.6 per cent for the entire 
country, but there were ten states which actually 
lowered their rates during the period. The in- 
creases among the other 38 states varied from an 
advance of only one per cent to more than 90 
per cent. It is also worth noting that in 1935 
18 states had motor vehicle death rates (per 
100,000 population) below 25, whereas the na- 
tional average rate was 29. 

Before considering some of the reasons for 
these state-to-state differences, two other factors 
regarding state-wide accident experience may be 
worth noting. In the first place, the success of 
a city in traffic accident prevention is by no 
means unrelated to the character of the state 
safety program. For example, city police de- 
partments in the states which do not have a 
drivers’ license law tell us frequently that their 
accident prevention efforts are seriously handi- 
capped by this lack of control on the part of 
the state. 


Joint interests 

A second point worth noting is that every 
city is interested in the type of safety work 
being done in other cities throughout the state 
and in rural areas. To illustrate, the State of 
Minnesota reports that 68 per cent of its 1935 
motor vehicle deaths occurred in rural territory 
—including small towns under 5,000 population. 
The remaining 32 per cent occurred in cities of 
5,000 population or more. Considering only the 
place where the fatal accident occurred, it would 
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thus appear that Minnesota’s problem was ap- 
proximately two-thirds rural and one-third city. 

Further study reveals, however, that the city 
driver in Minnesota really plays a far more im- 
portant part in the state’s fatal accident experi- 
ence than these figures would indicate. It was 
found that of the 611 Minnesota drivers in- 
volved in fatal accidents there was almost ex- 
actly a half and half split—303 drivers lived in 
cities of 5,000 or more, and 308 in the remainder 
of the state. In other words, although only a 
third of the fatal accidents occurred in the cities, 
yet one-half of all the drivers involved were city 
drivers. 


Interstate problem 


To carry the idea one step farther it is also a 
fact that every state should be very much con- 
cerned in the safety regulations adopted in all 
the other states. Illustrating the importance of 
this factor, we find that among 1935 motor 
vehicle accidents in Connecticut, 13.6 per cent 
of all the drivers involved were residents of 
some other state. In Virginia, 13 per cent were 
“foreign” drivers, in New Jersey nearly 10 per 
cent, and in Delaware 37 per cent. Figures from 
many other states bear out the fact that “no 
state liveth unto itself alone” in the matter of 
trafhic safety. 

What should be the attitude of any particular 
state government to the state-wide traffic ac- 
cident problem? The answer would seem to 
be that any state should strive to do just as good 
a job of traffic accident prevention as is being 
done by the best state. Certain states, as already 
mentioned, have accident rates well below the 
average, and others have been able to maintain 
a much more satisfactory trend over a period 
of years. By what means, it may be asked, have 
these states with better than average records 
achieved their results ? 


Balanced program 


In a complex social problem such as accident 
prevention it is difficult to determine cause and 
effect relationships precisely, but it is unani- 
mously agreed by those who know best that a 
balanced program of education, engineering, 
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and enforcement can be developed and main- 
tained by any state, and that this procedure will 
bring about a reduction in trafhc accidents. 

Perhaps one of the most conclusive pieces of 
evidence that accidents can be reduced is offered 
by the experience of the states with standard 
drivers’ license laws and administration, sum- 
marized on page 168. States which have had 
such laws and administration over a period of 
years experienced a reduction of eight per cent 
from 1934 to 1935 in their motor vehicle death 
rate, on a gasoline consumption basis, while 
states not in this group had a reduction of only 
one per cent in their rate. Furthermore, during 
the ten years from 1926 to 1935, the license law 
states show a reduction of 21 per cent in their 
death rate whereas other groups of states have 
had increases ranging from four to 33 per cent. 

Less than twenty states now have both a 
standard law providing for examination of new 
drivers and an adequate administration of that 
law. Considering the proved results of drivers’ 
license legislation, there is certainly a wide open 
held for accident reduction on the part of states 
which do not have such laws. 

A drivers’ license law, of course, is only one 
part of an adequate legislative program to con- 
trol motor vehicle accidents. Without going into 
further detail, suffice it to say that the Uniform 
Vehicle Code developed by the National Con- 
ference on Street and Highway Safety offers to 
any state a series of intelligent and comprehen- 
sive laws which, if properly administered, will 
do much to keep traffic accidents under control. 


Information needed 

One provision of these laws which is worth 
special mention because it is of such basic im- 
portance is a requirement of regular reporting 
and analysis of trafic accidents. Less than half 
the states now require the reporting of motor 
vehicle accidents to appropriate state depart- 
ments. All the other states are thus handicapped 
in the very beginning because they have little or 
no knowledge of how many accidents are oc- 
curring, to say nothing of the circumstances and 
causes of those accidents. Is it not almost un- 
believable, considering the enormity of the 


; 
‘ 
‘ a 
»* 
; 
J 
q 
| 
| 
4 


STATE GOVERNMENT 171 


traffic accident problem, that over half the states 
still do not take the trouble to count the number 
of injuries and accidents that are occurring on 
their highways? 

Trafhce engineering and safety education are 
no less important than the legislative aspects of 
trafhc control. Too often what appear to be 
good highways are really accident-prone high- 
ways; and unintelligent installation and man- 
agement of traffic signs and signals is entirely 
too obvious in many sections of the country. 
The traffic engineer has a big part to play in 
state-wide accident control and, incidentally, is 
placing more and more reliance on a thorough 
analysis of actual accidents occurring on the 
highways. 


Back to school 


Education of the motorist and the pedestrian, 
which has been a vital part of community safety 
programs for years, must also be given a promi- 
nent place in state-wide efforts for accident re- 
duction. The part which safety education 
should play is rapidly being recognized through 


the organization of state-wide safety councils 
and similar groups, now covering about half 
the states. Active organizations of this kind 
throughout the country will unquestionably 
quicken the movement for better enforcement 
and better engineering, and will also be the 
means of educating the individual motorist and 
pedestrian to the desirability of controlling his 
actions on the streets and highways so as to 
avoid accidents to himself and others. 


Uniformity works 


The benefits of uniformity in traffic control 
from city to city and state to state are almost 
too obvious to require listing. There are just 
two points that may be emphasized: First, the 
uniform methods are those which experts in 
all fields of traffic have agreed are the dest 
methods. Second, the voluntary observance of 
trafic rules by the motorist and the pedes- 
trian would be much greater if the rules, the 
signs, and the enforcement practices all over 
the country were uniform and readily under- 
standable by all. 


COOPERATION BETWEEN COUNTRIES 


The Council of State Governments is represented at the International 
Congress of Local Authorities. 


EADERS of the daily press have long been 
R acquainted with the successes—and fail- 
ures—of the movement for cooperation 
between officials of various nations. Readers of 
State GOVERNMENT and the press have also 
heard something of the movement for coopera- 
tion between officials of various states. Fewer 
readers, however, are aware of the strength of 
the movement for cooperation between officials 
of local governments in various countries. 
This summer a meeting of the Sixth Inter- 
national Congress of Local Authorities—local 
officials from many parts of the world—was 
held in Berlin and Munich, June 8 to June 13. 
The subjects of the 1936 session were: (1) the 
campaign against unemployment by local au- 
thorities; (2) the cultural activities of local 
authorities; (3) the existing status of com- 


munal science both in theory and in research. 

A month later, June 9-16, the Sixth Inter- 
national Congress of Administrative Sciences 
met at Warsaw. This body undertook the study 
of three themes: (1) the guarantee of the rights 
of the citizen in the procedure and in the prac- 
tice of administrative jurisdiction; (2) ration- 
alization in public administration and public 
enterprise; (3) the organization of authorities 
in the system of public administration. 

The Council of State Governments was to be 
officially represented at both of these meetings, 
without expense to the organization, by its 
Executive Director, Henry W. Toll. Mr. Toll 
attended the Berlin and Munich meetings but 
was not able to go to Warsaw because of an 
operation for appendicitis performed in Ham- 
burg, Germany, on July 5. 
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LEGISLATURES 


Social security legislation makes the news. 


In-service training 


Called into special session in June for the 
purpose of gearing the state into the national 
social security program, the West Virginia 
Legislature produced a lengthy measure contain- 
ing a provision which is probably unique among 
state public welfare laws: 

“To insure adequate standards of public serv- 
ice, the state director [of public assistance | shall 
establish regular periods of technical and spe- 
cialized instruction for employees of the depart- 
ment, county directors, and their assistants. The 
state director shall designate persons who shall 
attend each period of instruction. Designated 
attendance shall be compulsory and shall be 
compensated for as a part of regular employ- 
ment.” 

Particularly rare is the compulsory character 
of the training program, which is often not 
found even as a feature of such comparatively 
well established programs as the training of 
municipal police. 


Labor’s month 


July saw the inauguration of important labor 
legislation in two states. 

On July 1, Wisconsin took the lead as the 
first state in the Union ready to pay unemploy- 
ment compensation. Wisconsin’s law, which 
was passed in 1931, and put into operation in 
1934, has provided the state with a $12,000,000 
fund to date. 

On the same day Ohio put into effect its 
minimum wage requirements of from 13.02 to 
21.87 cents per hour for women and minors 
employed in hotels and restaurants. The state’s 
legal staff may have had misgivings when they 
looked at the Ohio legislation in the light of 
the United States Supreme Court’s adverse deci- 
sion on the New York law covering minimum 
wages for women. 


Waning era 


Sales taxes, considered by many to be prima- 
rily a depression source of revenue, have so far 
been dropped by five of the twenty-eight states 
that have adopted them during the past few 
years. Of the twenty-one states which now have 
sales taxes in force, however, eleven administer 
a temporary law which expires next year. 

The tax was allowed to expire automatically 
in Maryland, New York, and Pennsylvania. In 
Kentucky and New Jersey popular sentiment 
made necessary its repeal. The tax could not be 
placed on the statute books in Oregon, where 
the people defeated it three times at referendum 
elections, and in Minnesota, where Governor 
Olson vetoed the measure. 

Expiration dates may lift the tax next year in 
Arkansas, Colorado, Idaho, Iowa, Missouri, 
North Carolina, North Dakota, Ohio, Okla- 
homa, West Virginia, and Wyoming. 


Adjournment at Baton Rouge 


The major accomplishment of Louisiana’s 
regular session, which adjourned on July 8 
after a little less than the 60 days permitted by 
the Constitution had passed, was a group of 
public welfare and social security laws which 
will probably put Louisiana in complete accord 
with the national program. 

One of the acts created a Department of 
Public Welfare, which will be distinct from 
the present Department of Charities and Cor- 
rections. To this department was assigned the 
new functions of old age assistance, blind as- 
sistance, and aid to dependent children, all of 
which were assumed by the state as a result of 
this session. 

Another bill became the unemployment in- 
surance law, and placed administration under 
the Commissioner of Labor. 
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CLEARING THE AIR 


How the silicosis problem has been solved in one state. 


By HARRY A, NELSON 


Director of Workmen's Compensation, Wisconsin Industrial Commission 


consin was amended in 1919 to provide 

for inclusion of all occupational diseases. 
Compensation acts which list named diseases 
as compensable generally have the designed 
purpose of excluding certain diseases which 
are usually the very ones which cause the most 
serious disability, and against the inclusion of 
which certain industries bring much pressure 
to bear. 

It is difficult to perceive any logical basis for 
the contention that while accidental injuries 
should be compensated, a slowly progressing, 
insidious disease, caused by exposure to hazard 
over a long period of time, should not be com- 
pensated, or should be compensated on a lesser 
basis than should accidental injury. Such argu- 
ment contends that there may properly be dis- 
crimination in favor of one industry as against 
another, that one industry should be permitted 
to operate without assuming its cost of produc- 
tion, while another industry must assume the 
total cost. It might as well be maintained that 
during a depression period those industries 
which have been hardest hit should be per- 
mitted to refrain from payment of compensa- 
tion for the time being until their financial 
position improves. 

There is the further argument that because of 
administrative difficulty involved, boards and 
commissions administering compensation acts 
are unable to cope with the problem and are 
prone to award excessive compensation, or to 
award compensation in those cases in which 
the facts do not warrant. This is easily an- 
swered. Compensation boards and commissions 
are established as expert bodies with the duty 
of studying compensation problems both from 


Ts workmen’s compensation law in Wis- 


scientific and from ordinary factual standpoints, 
so that skilled interpretations and conclusions 
may be made in a manner not possible under 
the old common law system. The fear of mis- 
take or incompetency in decisions has been dem- 
onstrated to be largely fanciful. The degree of 
intelligent and capable administration character- 
istic of the great majority of commissions and 
boards upon which rest the duty of deciding 
compensation problems does not give ground 
for the apprehension which formerly existed. 


Reduction of claims 


Since the passage of the occupational disease 
act in Wisconsin in 1919, the silicosis problem 
has been largely solved in this state. There 
were, for a period of several years, many claims 
made to the commission founded on silicosis, 
many of them with little or no foundation, and 
others genuine cases calling for benefits. In 
some months as many as 30 or 40 applications 
were filed. Since May 1935, there have been 
filed an average of only six applications per 
month, and in the last three months the applica- 
tions have averaged only one. That means that 
the liability in the numbers of potential cases 
which existed a few years ago has been deter- 
mined, that industry has discharged its current 
obligations to silicotics without the undue ex- 
pense so often loudly threatened, and that the 
future holds forth the highest hope that the 
burden will be, not an excessive one, but a very 
moderate one indeed. 

One of the most fascinating pages in the 
history of safety and sanitation measures could 
be written on the methods utilized by industries 
in combating the hazard of deleterious dust. 
One.of the large mines has installed machinery 
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and equipment which efficiently removes all 
but a trace of a formerly high content of dust, 
removal being accomplished at the source of 
creation of dust before any damage can be done 
to the worker. Another industry has abandoned 
the use of silica entirely and substituted an in- 
nocuous compound giving equally efficient re- 
sults in certain of its processes. Some processes 
have been made automatic in such a manner as 
to be accomplished within closed booths, so that 
employees are not even exposed to dust. One 
employer whose silica hazard was tremendous 
has installed removal machinery in which there 
is electrical attraction of dust particles which 
are removed from the air to such a degree that 
the windows of the plant are now kept closed 
so that street dust which has a content of silica 
larger than that in the plant may not contami- 
nate the factory air! 


Rotation of employees 


With this great reduction in hazard has come 
the practice of medical examinations and rota- 
tion of employees out of dusty work into non- 
hazardous occupations, and the keeping of 
employees in a dusty environment only for a 
time so short that damage cannot be done. Sili- 
cosis, contrary to the belief of some persons, is 
the cumulative effect of much siliceous dust over 
a long period of time. Short exposure, even to a 
fairly heavy concentration of silica, does not 
cause damage, provided the exposure is not too 
often repeated. Short exposure to a small con- 
tent of silica may be repeated at intervals with- 
out danger. In order to permit work in dust 
containing silica, repeated medical examinations 
are necessary, both at entry into dusty work and 
upon leaving such work. Those employees who 
are found to have mildly incipient silicosis, 
which may still be rendered harmless by re- 
moval from dust and consequent excretion of 
silica, are properly rotated at least temporarily 
into work in which deleterious dust is not 


present. 

Wisconsin industries, since 1919, have as- 
sumed the compensation cost of hazards which 
should have been included by coverage in the 
first draft of all compensation acts. In order 


to accomplish this purpose, supplemental legis- 
lation of several types has been adopted. Para- 
mount is that provision of the code setting up 
general orders on dusts, fumes, vapors and 
gases, adopted in 1932, which prescribes safety 
measures and equipment, and sets up a maxi- 
mum content of deleterious dust which may be 
maintained in any plant, dependent both upon 
qualitative and quantitative elements. It has 
been graphically shown that the code require- 
ments are not only possible of realization, but 
that with proper devices even better conditions 
may be attained, so that a higher standard may 
later be prescribed with the knowledge that it is 
capable of realization without imposing penalty 
upon the employer. 

A second provision is that which provides 
that insurance carriers must cover by compen- 
sation insurance any employer who is in good 
faith entitled to insurance coverage. This is 
accomplished by a statutory provision constitut- 
ing all insurers carrying workmen’s compensa- 
tion insurance in Wisconsin as members of the 
workmen’s compensation bureau. It also im- 
poses upon the bureau the duty of designating a 
member to issue a policy containing usual and 
customary provisions, but for which undertak- 
ing all members of the bureau are to be reinsur- 
ers as among themselves in the amount which 
the compensation insurance written in the state 
during the preceding calendar year by such 
member bears to the total compensation insur- 
ance written during that year by all members of 
the bureau. In other words, every insurance car- 
rier, as a condition precedent to the writing of 
compensation insurance, automatically agrees to 
assume its proportion of insurance for unwanted 
risks. If the employer complies with safety pro- 
visions and pays his premium he is entitled to 
coverage and will have no difficulty in procur- 
ing it. If, however, the employer fails to main- 
tain his plant according to safety provisions im- 
posed by law, he will find it difficult to procure 
insurance and will be required to close his busi- 
ness because of its operation in contravention 
of the law. On only a few occasions has it been 
necessary to invoke this provision against an 
employer, and upon those occasions speedy com- 
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pliance has not been difficult to procure. 

The third provision is that of merit rating, 
which accords to an employer a lower insurance 
rate when it is shown that a dust hazard has 
been reduced to a certain point. Manifestly an 
employer who cleans up his plant and maintains 
it in a safe condition should be placed on a 
different basis as to premium rate than an em- 
ployer who does not attain so good a position. 
The law wisely places all employers initially 
on the same basis, and rewards employers who 
are able to improve their plant conditions as to 
dust hazards. As rapidly as employers who are 
required to pay the higher rate realize that they 
can place themselves in a better position with- 
out undue expenditure, they fall in line. 

The fourth provision is that which penalizes 
the employer who institutes oppressive medical 
examinations. This provision was adopted fol- 
lowing conference with representatives of both 
labor and industry. Labor organizations have 
had some cause to complain of the practice of 
instituting general medical examinations, not 
with the sincere purpose of eliminating em- 
ployees from work which would be dangerous 
to them and to co-employees, but in order to 
select for work only those with a high degree 
of physical fitness. Such practice is against 
sound public policy and should be frowned 
upon. Medical examinations should be wel- 
comed when done with the right motive, and 
under provisions which make it uncomfortable 
and expensive for employers who maintain the 
practice in an oppressive way. The writer be- 
lieves that the silicosis problem can never be 
successfully handled without proper medical 
examinations of exposed persons and of all 
those who are to enter service in work entail- 
ing the breathing of deleterious dust. But that 
does not mean that the privilege of medical 
examination should be abused. The law, there- 
fore, should provide for the penalizing of abuse 
of the privilege, and in Wisconsin the law does 
provide that any employer who applies or pro- 
motes any oppressive plan of physical examina- 
tion and rejection of employees or applicants for 
employment shall forfeit the right to the ad- 
vantages of experience rating—that is, the rating 


which permits a lower premium in the case of 
those employers whose experience as to num- 
bers of injuries or cases of occupational disease 
is shown to be better than that of an established 
norm. The determination of the Industrial 
Commission in this regard is subject to court 
review, so that the employer is fully protected. 

Still another provision which has been en- 
acted is the payment of compensation for non- 
disabling silicosis on a rehabilitation basis. Com- 
pensation acts provide for payment of wage 
loss based on injury or disease. Some courts 
have held that unless the physical condition of 
the employee is impaired to an extent which will 
prevent his working, at least to some degree, 
no compensation may be awarded. This leaves 
out of consideration one whose injury has pro- 
duced a reputed stigma which, although not 
impairing his manual capacity for work, never- 
theless causes wage loss because of inability to 
procure work, or of the necessity of entering 
service calling for a lower wage than he was 
previously able to earn. In many states, there- 
fore, compensation is provided for disfigure- 
ment of such character as to operate by way of 
discrimination against the employee in securing 
of employment. Analogous to the dishgurement 
provision is the one which provides for com- 
pensation of non-disabling silicosis. If an em- 
ployee is discharged by an employer because 
of physical examination disclosing _ silicosis 
which has not yet proved disabling (and may 
never prove disabling) but which is such as to 
cause discrimination against the employee in 
other employment because of fear that the dis- 
case may progress and become compensable, 
the employee may receive an award not to ex- 
ceed compensation based on one year’s wage 
to enable him to rehabilitate himself and find 
work which will not prove dangerous to him 
in view of his condition. This provision does 
not prohibit further payment of compensation 
if actual disability develops, nor does it entitle 
the non-disabled employee to compensation un- 


‘less actual wage loss can be established. 


EprrortaL Note: This article has appeared, in 
longer form, in THE AMERICAN Lasor LEcIsLa- 
rion Review, June, 1936. 


ing 


| 
{ 
he 
Gig 
ta 
€ 
} 
. 


*‘puvjsy uo 
-GOJIAIP IMIG YIVI MIN Juads spam ‘yICT Apne fo App 
pouy “AND YAO K MIN Ul “SAY puv {O fo 
494) pup fo satapjaszag ‘py Ajng ‘kvpsony uo—ydvasojoyd ayy ut 
fo satapjaarag Jo fo aduasafuoy Jonuup fo 


ALITVLIdGSOH MUVd AGAH 


| 
of 
wae 
“Rt 


177 


SECRETARIES OF STATE 


gather for their nineteenth annual meeting. 


roM July 13 to July 16, 1936, the Honor- 
Prve Edward J. Flynn, Secretary of State 

of New York, and Miss Grace Reavy, his 
Executive Deputy, were host and hostess of one 
of the most enjoyable conferences ever held by 
the National Association of Secretaries of State. 
Delegates from twenty-two states attended the 
meeting, including the following Secretaries of 
State and their deputies: 


Alabama Hon. Howell Turner 
Connecticut Hon. C. John Satti 
Delaware Hon. Walter Dent Smith 
Mr. Donald R. Morton 
Florida Hon. Robert A. Gray 
Illinois Hon. Edward J. Hughes 
Mr. J. J. Nash 
Indiana Mr. Joseph O. Hoffman 
lowa Mrs. Alex Miller 
Kansas Miss Frances Ryan 
Maryland , Hon. E. R. Jones 
Massachusetts Hon. F. W. Cook 
Michigan Hon. Orville Atwood 
Minnesota Hon. Mike Holm 
Missour1 Hon. Dwight Brown 


New Hampshire 
New York 


North Dakota 
Ohio 


Pennsylvania 
Rhode Island 
South Carolina 
Vermont 


Mr. V. H. Steward 
Hon. Enoch Fuller 


Hon. Edward J. Flynn 


Miss Grace Reavy 

Hon. James D. Gronna 
Mr. Herman Kreimberg 
Mr. George M. Neffner 
Hon. Richard Beamish 
Hon. Louis W. Cappelli 
Hon. W. P. Blackwell 
Hon. Rawson C. Myrick 


Wisconsin Hon. Theodore Dammann 
Entertainment by the Department of State 
of New York included visits to the State Spa 
at Saratoga Springs, with dinner at the Gideon 
Putnam Hotel, to the United States Military 
Academy at West Point, and to the famous 
Jones Beach State Park on Long Island. The 


delegates were received by Mrs. Franklin D. 
Roosevelt at the President’s Hyde Park home 
on Tuesday afternoon, July 14. 

Informative business sessions covered many 
important subjects. Among the matters dis- 
cussed were: motor vehicle administration, 
trade marks and trade name laws, corporation 
laws, corporation administration, election ad- 
ministration, the administration of liquor con- 
trol legislation, and the uniformity of state 
publications issued by the Department of State. 
Addresses by the following New York state 
officials aided the deliberations of the Associa- 
tion: Governor Herbert Lehman, Hon. Mark 
Graves, Mrs. John S. Sheppard, Mr. John J. 
Mulcahy, Mr. Frank S. Sharp, and Commis- 
sioner Edward P. Mulrooney. 


Resolutions of cooperation 


Resolutions adopted included an expression 
of appreciation from the Nineteenth Annual 
Conference of Secretaries of State to Mr. Flynn 
and Miss Reavy for the many courtesies shown 
members of the Conference by the State of 
New York; a resolution of appreciation to the 
retiring officers; the appointment of a standing 
committee on state publications to make a 
thorough survey, through the Council of State 
Governments, of problems in that field; and an 
expression of appreciation of the services ren- 
dered the Association by the Council of State 
Governments during the past year and a desire 
for continued co6dperation between the two or- 
ganizations. 

The new officers elected were: Hon. Theo- 
dore Dammann, Wisconsin, President; Hon. 
Dwight Brown, Missouri, Vice President; Hon. 
John B. Wilson, Georgia, Corresponding Secre- 
tary; Miss Frances E. Ryan, Kansas, Record- 
ing Secretary; Miss Grace A. Reavy, New York, 
Treasurer. Invitations for the next meeting were 
received from Maryland and Texas. 
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PRESIDENTIAL ADDRESS 


Extracts from the remarks of Hon. Robert A. Gray of Florida, at the meeting 


of the Secretaries of State. 


state policy to be considered by this Asso- 

ciation cannot be questioned. Let us take 
a hurried glance at a few of the many duties 
assigned to the modern Department of State, 
which has undergone so many radical changes 
in recent years. | am sure the many problems 
in which we may help each other will become 
apparent at once: 

1. In forty-two states the Secretary of State 
is the head of the Corporation Department. He 
is tax collector in the corporation field in thirty- 
five states where he must levy an incorporation 
or filing fee, while fifteen Secretaries must levy 
an annual corporation tax. It is clearly the duty 
of our Association to undertake a clearing of 
the tangled maze in which we find the corpora- 
tion laws of our state governments. We must 
aim toward uniformity in what we may call the 
“domestication of the foreign corporation.” It 
is possible too that there might be great advan- 
tage in the exchange of individual rulings con- 
cerning the many phases of corporation admin- 
istration through our clearing house—the 
Council of State Governments. 

2. In forty-four states the Secretary of State 
is the chief election officer. Election procedure, 
registration procedure, the use of permanent 
registrations, counting and canvassing methods 
are all of them today our responsibility. 

3. The registration of motor vehicles is but 
one of the many duties of the Secretaries of 
State in thirteen states. Of interest to all are 
such matters as compulsory automobile insur- 
ance, the reciprocal licensing of commercial ve- 
hicles, the possibility of uniform state laws in 
regard to title certification, the possibility of 
uniform registration fees on identical types of 
motor vehicles, and the licensing of chauffeurs 
and operators. 

4. In recent years has come the rapidly grow- 


Ts there are serious problems of inter- 


ing development of regulatory functions im- 
posed upon the Secretary of State. An outgrowth 
of the old miscellaneous licensing function, the 
present regulation of real estate salesmen and 
brokers, aircraft, billboards, auto dealers, lobby- 
ists, justices of the peace, railway ticket agents, 
peddlers, and dozens of others, brings upon the 
Secretary vast new administrative duties. 

5. In forty-six states the registration of trade 
marks is a duty of the Secretary of State. We 
need not mention the importance of this func- 
tion. Our Association must look forward to 
the establishing of uniform trade mark and 
trade name laws throughout the nation, and 
there must be a constant exchange of practical 
information on these subjects between us. 


Official publications 


6. The Secretary of State has long been the 
official publisher in each state. A state manual, 
or “Blue Book”—as it is frequently called—is 
issued by the Secretary of State in each of twenty 
states. Among the publications commonly 1is- 
sued by the Department of State are: session 
laws, individual pamphlet laws, legislative ros- 
ters, and the legislative journals. In addition 
there are many individual publications issued 
by the Secretaries, such as the “New York 
State Bulletin,” the “Items” of Oregon, the 
“Weekly News Bulletin” of Michigan, the 
“Automobile Accident Reports” in Iowa, and 
state publicity pamphlets in Rhode Island and 
Washington. Today there is also demand for 
the publication of administrative orders of all 
state departments, similar to that which the 
national government started in March of this 
year by publishing the “Federal Register.” 

Indeed, the services that we may cooperatively 
render one another through this Association and 
its clearing house—the Council of State Gov- 
ernments—are practically unlimited. 
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GOVERNORS 


Three congressmen and a diplomat come together alphabetically. 


Ohio 

Martin Luther Davey and the science of tree 
surgery had the same father. Ever since the 
younger Davey left Oberlin in 1907 he has de- 
voted himself to this 
new field as president 
of the Davey Tree Ex- 
pert Company of 
Kent, Ohio, and of 
two other firms bear- 
ing his name. From 
1914 to 1918 he was 
Mayor of Kent, but 
resigned after winning 
an election in 1918 to 
fll an unexpired con- 
gressional term. He 
was reélected to four 
Congresses, his last 
term ending in 1929. In 1935 he was sent to 
Columbus to take over the Governorship of the 
Buckeye State. 


Martin L. Davey 


Oklahoma 

Though he was born in Pennsylvania, an oil- 
producing state supporting more than one good 
university, Ernest Whitworth Marland went 
aheld both for his 
professional education 
and for his career. He 
took his law degree 
at the University of 
Michigan in 1893 
when has was barely 
19, began practice in 
Pittsburgh, but soon 
went into the oil busi- 
ness—not at home, 
but in promising Ok- 
lahoma. There he be- 
came president of the 
Marland Oil Company 
and its subsidiaries in the United States and 
Mexico. In 1933 the people sent him to Con- 
gress, two years later to the Governor’s office. 


Ernest W. Marland 


Oregon 

Major-General Charles Henry Martin has 
been a retired Army officer since 1927, but he is 
by no means a retired man. Since his birth on 
a farm near Albion, 
Illinois, during the 
Civil War, he has not 
only served with com- 
bat troops in the Phil- 
ippines, China, and 
France, with 
peace-time troops in 
Illinois, Washington, 
Texas, and Panama, 
but was a Congress- 
man from 1931 to 
1935. Asa World War 
division commander 
overseas he won a Dis- 
tinguished Service Medal and foreign citations, 
was afterward Assistant Chief of Staff under his 
West Point classmate, General John J. Pershing. 


Charles H. Martin 


Pennsylvania 

Every governor must be a diplomat, but 
George Howard Earle is the only one of the 
present forty-eight who has officially held that 
title. He was born of 
an old Philadelphia 
family in 1890, at- 
tended Harvard for 
two years before he 
enlisted in the Army. 
When the War came 
he shifted to the Navy 
and, after rising to 
the command of a 
submarine chaser, 
emerged with the 
Navy Cross. After the 
War he went into 
business. Appointed 
Minister Plenipotentiary to Austria in 1933, he 
soon resigned to become Pennsylvania’s first 
Democratic Governor in forty-four years. 


George H. Earle 
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GOVERNORS 


Interstate vacationing, appropriately, leads the August news items. 


Interstate codperation has spread even to the field of summer frolic. The Governors of 
six New England states—Louis J. Brann of Maine, H. Styles Bridges of New Hamp- 
shire, Wilbur L. Cross of Connecticut, James M. Curley of Massachusetts, Theodore F. 
Green of Rhode Island, and Charles M. Smith of Vermont—have pooled the resources of 
their states to perfect means of drawing people to New England during all seasons of the 
year, thereby enriching their respective citizens. Special efforts have been made to attract 
the summer guest. This year the Governors have turned over their $100,000 joint recrea- 
tional advertising fund to the New England Council, which has been carrying on an ex- 
tensive periodical and radio advertising campaign throughout the nation. This has 
resulted in a greater tourist trade than has been enjoyed by New England for years. 

The Governors themselves helped in various ways. Governor Bridges, for example, is- 
sued 100,000 invitations on executive chamber stationery inviting people to New Hamp- 
shire “as her official representative,” and urging them to come “early and often in 1936.” 
Governor Green has an advantage this year over the other New England Governors 
because of the fact that this is Providence’s three hundreth anniversary. He issued proc- 
lamations to that effect and had booklets describing Rhode Island’s beauty and her his- 
tory liberally distributed. 


Emphasizing the fact that a social security program has a dual aspect—benefit and 
responsibility—Governor Herman Guy Kump told the West Virginia Legislature, gath- 
ered in special session, that “the implications of the [welfare and social security] bill 
before you are far-reaching. They offer, on the one hand, a new security bringing com- 
fort, tranquillity, and happiness into the lives of our people. On the other hand, they 
commit our state to large expenditures and depend for their success upon more precise 
administrative methods than we have yet achieved.” 


Governor Herbert H. Lehman addressed the Secretaries of State from twenty-two states 
who were gathered at the New York State Spa at Saratoga Springs on July 14. He spoke 
of New York as a leader of interstate cooperation, and of his own hope that the movement 
would expand rapidly into every governmental field where it might prove feasible. He 
particularly hoped that the intricate problem of social legislation could be handled in 
this manner, though he expressed the feeling that this would be very difficult of accom- 
plishment because of the probability of obstructions and delays. 

Governor Lehman was on this occasion the speaker at a dinner at which the Secre- 
taries, as part of the Nineteenth Annual Conference of the National Association of Secre- 
taries of State, were the guests of New York’s Secretary of State, Edward J. Flynn. 


Governor C. Ben Ross has called a short special session of the Idaho Legislature begin- 
ning July 28 to consider social security legislation. | 

Governor Alf M. Landon recently concluded his work with a special session of the 
Kansas Legislature, which considered the same subject. 
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THE 
THIRD GENERAL ASSEMBLY 
OF THE 
COUNCIL OF STATE GOVERNMENTS 


Plans are now being laid for the annual official Congress of American state govern- 
ments. On Friday and Saturday, January 22 and 23, 1937, delegates from the forty- 
eight state capitals will gather in Washington to deliberate on their present problems 
and to plan the future policies of the states. Proposed drafts, model legislation, and 
resolutions will have been prepared for them by such agencies as the Interstate Com- 
mission on Conflicting Taxation, the Interstate Commission on Crime, and the Inter- 
state Commission on Social Security, all of which are meeting immediately prior to the 
General Assembly. These proposals will be threshed over and voted on by these ofh- 
cial delegates, and those which are approved will be carried back to the Commissions 
on Interstate Cooperation and other state agencies which have sent delegates to the 
meeting. The Commission members can then introduce into their respective lawmaking 
bodies legislation conforming to the measures approved by the Third General Assembly. 
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THE SUNSHINE STATE 


: Friend” or “ally” is usually given as the meaning of the word Dakota—the name of a 
a famous tribe of Indians. The whites who followed them apparently preferred alliance to 
amalgamation, and North and South Dakota entered the Union as separate states in 1889. 
South Dakota settlers, greatly impressed by the number of clear days after their sojourn 
in cloudier midwestern and eastern states, complimented the friendly sun by nicknaming 
themselves the “Sunshine State” and putting a blazing sun on the state flag. The weather 


te, bureau subsequently confirmed their judgment when it recorded 63% of possible sunshine 
i and 140 clear days as the annual averages of the state. 
Enough can easily become too much, however, and South Dakotans have been wonder- 


# : ing for months when the blazing sun will be obscured by friendly clouds and when the lime- 
cee stone walls of the million dollar capitol, pictured above, will be washed by friendly showers. 
BA 5 The nation joins them in the hope that the aridity of the picturesque Bad Lands, shown on 


the front cover of this issue, will not spread to more fertile areas. 
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